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State schools in Scotland have a licence to photocopy materials, arranged through the
local authority, with the Copyright Licencing Agency. The standard licence contains a
section (see below), which is based on the Copyright and Visually Impaired Persons Act
2002, that states that a local authority (the Licensee) can adapt resources for a student
(the Authorised Person) who is 'visually impaired'.

We believe that this means an employee of the local authority can legally make and supply
an accessible copy of any book or other publication, for any other pupil who meets the
definition below in the local authority (i.e. not just your own school), without having to ask
permission from the publisher. If the pupil does not meet the definition below, you have to
ask permission to adapt the book.

Note that you are not allowed to make an accessible copy of a book if one already exists
commercially - you should buy the accessible version. You are therefore obliged to check
first before making an accessible copy.

The definition of a "visually impaired person", in accordance with s.31F (9) of the
Copyright, Designs and Patents Act 1988 is a pupil:

“(a) who is blind;

(b) who has an impairment of visual function which cannot be improved, by the use
of corrective lenses, to a level that would normally be acceptable for reading
without a special level or kind of light;

(c) who is unable, through physical disability, to hold or manipulate a book; or

(d) who is unable, through physical disability, o focus or move his eyes to the
extent that would normally be acceptable for reading.”

In our opinion. (d) above would apply to many pupils with 'visual dyslexia’: for example,
those who perceive the text to flicker or move, who have difficulty scanning accurately
along the text and moving from line to line, and as a result who experience headaches and
eyestrain when reading for any length of time, because these visual problems are often
due to difficulties in focussing or tracking.
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Extract from the CLA Schools Photocopy Licence
(http://www.cla.co.uk/support/schools/index.html):

“COPIES FOR VISUALLY-IMPAIRED PERSONS

5.1 Notwithstanding the provisions of clause 4.2, the Licensee may make and supply to any
visually impaired Authorised Person a copy (an "Accessible Copy") of part or the whole of
any work within Licensed Material in any alternative format that is more accessible to such
Authorised Person, whether in digital or audio format, large or small print copies or
embossed copies (whether produced in Moon or Braille or otherwise) or in other formats
on, and subject to, the following conditions:

(i)

(ii)

(iii)

(iv)

v)

(vi)

the Licensee must have lawful possession an original copy of any work from which it
makes an Accessible Copy;

the Licensee may only make an Accessible Copy of a work if and to the extent that
such work is not commercially available in a form accessible to the Authorised
Person for whom the Accessible Copy is made;

each Accessible Copy that exceeds the limits set out in clause 4.2 shall contain:

(a) a statement that it is a copy of the original work made under a CLA Licence for
the personal use of a visually impaired person and that it may not be further
copied (including any electronic copying or transmission) or dealt with without
permission or save as may be permitted by law;

(b) the title, as well as the name of the author and publisher, of the original work
and the date of the published edition from which it is copied,

the Licensee may only charge for the supply of an Accessible Copy an amount which
does not exceed the cost of making and supplying it;

any Accessible Copy produced in a digital format may include facilities for navigating
around the Accessible Copy and any such other facilities or changes (such as
enlargement, reduction or colour selection of the text or illustrations) as are
necessary to enable the Authorised Person for whom the Accessible Copy is made to
access the Accessible Copy provided that:

(@) such changes do not amount to a derogatory treatment of the work;

(b) no other digital manipulation of the work is made whether by way of optical
character recognition, morphing, colour or shade adjustment beyond what is
necessary to make the Accessible Copy accessible to the Authorised Person for
whom the Accessible Copy is made;

that the Accessible Copy is only to be used for the educational purposes of the
Licensee.”
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